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DMT Mi. Duncan:

Complainant bring! thii complaint against the American Leadership Project ("ALP") and its
oiganizers and donors,1 for knowingly and willfully violating the Federal Election Campaign Act
("PEC A" or "the Act"), by foiling to register as a pou^c^ ccinniittee, £de disdosure reports, and
abide by contribution Units.

o
2 INTRODUCTION
r-j

N'i Since its enactment in 1971, FECA has placed strict limits on the contributions received by
<M political committees: Political committees must register with the Federal Election Commission,
^ file disclosure reports, and may accept cc«itributionsn^mok)nora only up to prescribed Urn
j? An organization cannot evade the rapcfting requirements and cciitribi^
a, declining to self-identify as a political committee. Rather, its actions and public statements
<\\ determine its status.

ALP and its donors have flagrantly violated these well established requirements. ALP qualifies
as a political committee: Press reports establish, and ALP's activities further confirm, that its
purpose is to help Senator Hillary Clinton in her efforts to win the Democratic nomination, and it
has accepted contributions and made expenditures in excess of $1,000 "for the purpose of
influencing any election for Federal office," 2 U.S.C. f 431(8). See id § 431(4XA). But, in
clear violation of FECA, and despite unambiguous, recent guidance from the Commission, ALP
has failed to register as a political committee, file disclosure reports, and abide by contribution
limits. In short, ALP and its donors have conspired to circumvent federal campaign finance
laws.

When the Commission, in December of 2006, announced the conclusion of enforcement actions
brought successfully against M527s" active in the 2004 Presidential election year, it declared its
intention to "send a strong message thai the Commission takes these kinds of cases very
seriously, and that when an organization fails to file as a political committee, it carries serious
legal consequences." Statement of Commission Chairman Michael Toner, FEC Press Release,
FEC Collects $630.000 In CMl Penalties From Time 527 Organizations, Dec. 13,2006. ALP's
conduct represents an aggressive, frontal challenge to the enforcement policy and program
established by the agency.

1 In addition to me individuals named above, news reports have identified Brick Mullen, Mattis
Goldmaii, and Paul Rivera u principals of ALP. While these individuals are not identified in IRS and
FEC records, further investigation should extend to mem and omen as established by the facts.
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Therefore, the Commission should inhiite with all available resources an immediate
investigation of ALP and hs donors, preparing the reoordoo which it can proceed to remedy
there violation by requiring faUre^
fines against both the organization andthemdrvio^btaanwhohra
cttttributions. Any fines, moreover, should be assessed at the heightened penaJty levels
established by law for "knowing and willful" violations.

»-l

-' FACTS
(£>

£' ALP is a "political organization" under section 527 of the Internal Revenue Code, 26 U.S.C. f
<M 527. It was created on February 15,2008, we Ex. 1 (ALP's IRS Form 8871 and 8872 filings),
<3 during the midst of the contested Democnticpretidendalprimaiy, just three days after H^
^ Clinton lost by wide margins to Barack Obama in Virginia, Washington, D.C., and Maryland.2
G'
00 ALP has not registered with the Federal Election Commission as a political committee, nor hash
™ rulfilledtherepoitmgobUgationifbrpoliticd(X>nunhtees. However, from its inception, ALP

has made clear that its objective is to help Hillary Clinton win the Democratic nomination for
President According to public statements and news reports, ALP was founded with "the express
purpose of helping Sen. Hillary Clinton, D-NY, beat Sen. Barack Obama, D-Ulinois ".*
"Supporters of Sen. Hillary Rodham Clinton launched [the] group... to raise money and air
television ads to boost her flagging campaign."4

a John M. Broder A Datia Sussman, Obama and McCrtn Sweep 3 Primaries,
Feb. 12, 2008, available a/ http://www.nytmes.com/200
cainpaign.btml?_r*lfthp&oref»Blogin.

3 Jake Tapper, Now Pro-Clinton 527 to Ding QfoiM to OAto, ABC Newi, Feb. 20, 2008,
rnfo^

4 See, e.g.,DmMor^Californtans Looting to Aid Cltoto^
available on tetp;//w\w,lauincgxxwn/iiewi(Doliti^^ It may be
obvious from the backgrounds and commhments of the cfganiz^
are closely tied to the Clintoni and rop|x>rt Hillary ainton'iciTutidacy for preri TTiey include Roger
Salazar, who worked in the press opemtkm of the Clirton White Houie; Paul Rivera, aiwdierfoniicr
Clinton White House staff member who worked on Hillary Clinton's Senate Campaign in 2000; Jay
Eisenhofer, who has raised at kast $100,000 fo
for Ctinf^uid William Trteta^
stayed in the Lincoln Bedroom while BfllCUnton was president See Ex. I (ALP's IRS Form 8871 and
8872 filings); Ex. 2 (ALP's FEC Form 9 Filings); see alto Michael Loo, Facing Obama Fwd-Ralslng
Juggernaut, Clinton Seeks Now Sources of Cash, N.Y. Times, Apr. 20, 2008, available at

•S920-OOn/LBOALI422MC2.1
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To further its purpose of supporting Hillary CUntonm the Democratic primary decries
ALP IMS created and uisrnputBfl several television advertiaemeots promounR Hillary Crlmton and
attacking Barack Obama. u one advertisement, for example, AIJ* lauded Clinton's health care
plan, and attacked that of Obania, before urging viewers to McaUBarack Obama."3 ALP has
aired these advertisements hi Texas, Ohio, and Pennsylvania tame weeks leadiî  up to those
states'primary elections.6

ALP has just announced its intention to run additional acrvertisementsm the weeks before the
Indiana, primary, and to spend $700,000 on this effort.7 Notably, ALP has run advertii

N*I fittfy in comMCtloti with upcoming Pempcntic pnniariftt; Hi advfirtitflinfinti mention vttfy Banick
|̂ Obama and Hillary Clinton; and ALP's own website makes dear that H is soliciting funds for the

^, purpose of running these advertisements.1

^! Moreover, ALP has received contributions well hi excess of rederal limits for contributions to
f\\ political committees.9 For example, ALP received "$50,000 from Jay Eisenhoter of New York

City, $25,000 from Stephen Kennedy of denwood Springs, Colo., $20,000 from Michele
Dunkerley of Mercer Island, Wash."10 Moreover, astheMw York Times recently noted, "the list
of individual donors is telling hi that eight of the nine people who gave $5,000 or more to the

dott''\ But the
avowed purpose of the organization is clear enough byte own statements ami actions. Itisplamlya
political committee under me standards the Commiuionhudevdoped and made widely known to
prevent a recurrence of illegal "527" spending activity such as was seen in 2004.

5 See http-7A)yww.youmbc.cocn^vitch?v=K4dSkmUCxYO.

6 Michael Luo, Facing Obama Fund-Raising Juggernaut, Clinton Seeks New Sources of Cash,
N.Y. Tones, April 20, 2008, available at
l«tn://i .̂H«faHer^ f-lArrf^iticsAorcf^oiriii Secabofx* 1 A
2.

7 Greg Sargent, Pro-Hillary Group Spending $700, 000 on New Indiana Ad Targeting Obama on
Economy, Talking Points Memo, April 26, 2008, available at

1 See http://ww*\leadershiD-Droi^.orv/Drtview/?Davc td^lO.

9&cExs. 1&2.

10 Kenneth P. Vogel, Pro-CEnton 527 Preps lor Pa. Air War, Politico, March 6, 2008, available at
httP://drnMlhk»CO«nMmt»torvCfni?i^ Sem also En. 1 A 2.
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group *•¥* already given the pijpri«^n« $2,300 donation for the primary to Mrs. Clinton's
presidential campaign.""

ARGUMENT

The purpose of ALP is to influence the election for the Democratic nominee for President by
K| supporting Hillary Clinton and attaddngBarackObaiiia.Tothateiia\ AlJ>to
J"? received contributions in excess of $1,000 in connection with a Federal election. It therefore
_j qualifies as a political committee. Yet, in brazen violation of the law, ALP has failed to register
K i with the Commission, file disclosure reports, and abide by contribution limits and prohibitions
<M on sources. Instead, ALP and its donors have used the organization tit vehicle to circumvent
*s federal campaign fl*^**^* law.

G
&
oj L ALP and its Donon Have Committed NuineroiuViolarJoiii of Federal Law

J^__ fBSCrf'gm flflCS SOlvD GftOftsT GsTliti^fiA lur ^VuKE OODfltuUBM ft DOuDCftl COlP^^^ttflC ftDfl ^Vl^iP

FEC A defines a political committee as "any committee, cub, association, or other group of
persons which receives contributions aggregating in excess of $1,000 during a calendar year or
which makes expenditures aggregating hi excess of $1,000 during a calendar year." 2 U.S.C. §
431(4XA). "Contribution" and "expenditure" are defined as receipts and disbursements made
"for the purpose of influencing any election for Federal office." Id. f 431(8),(9). Organizations
that meet the regulatory standard, and whose "major purpose" is campaign activity, are
considered political committees under the Act. See, e.g., Buckley v. Vdbo, 424 U.S. 1,79
(1975); FEC v. Massachusetts Citizens for Life, 479 U.S. 238,262 (1986) ("MCFL"); see also
MURs SSI 1 ft SS2S (Swift Boat Vets and POWs for Truth).

In a series of recent cases—and under close supervision by a federal court—die Commission has
made clear that section 527 organizations cannot evade political committee status simply by
choosing not to register. See, eLg.,MURS440 (Media Fund); MURs 5511 ft 5525 (Swift Boat
Vets and POWs for Truth); MUR S7S3 (League of Conservation Voters); MUR S7S4
(MoveOn.Org Voter Viuuf)', see also Stops* Federal Election Com1* Sll F.Supp.2d 19
(D.D.C. 2007) (allowing agency to avoid rulemaking on section 527s only because it had
provided factual and legal analysis, through adjudication. *ti«t pursuant to specified standards,
section 527 organizations with the major purpose of influencing federal elections were required

11 Michael Lvo, Facing ObamaF^ind-Raising Juggernaut. Clinton Seeks New Sources of 'Cash,
N.Y.Tim«i,Apr.20,200».
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to register as political committees if raising or fp^yHflff more tHw $1 000 in a calendar year).
Rather, lactkm 527s that qualify as political committees, but fail to register, are subject to
significant fiwts ffMf penalties. See id.

Like the section 527 organizations the Commission has previously sanctioned, ALP
unquestionably qualifies as apolitical committee. First, ALP's major purpose is to influence
federal elections. AIPU a sectkrn 527 organization that files repom Bylaw, a
527 organization is "a party, commitfi*), association, fund, or other organization (whether or not
incorporated) organized and operated primarily fin* the purpose of directly or indirectly accepting
contributions or making expenditures, or both, for an exempt function." 26 U.5.C. § 527(eXl).
The "exempt function" of 527 organizations is the "function of influencing or attempting to
influence the selection, nomination, election or appointment of any individual to any Federal,
State, or local public office or office in a political organization," or the dectiono* selection of
presidential or vice presidential electors. Id. § 527(eX2X As the Commission has previously
iioted, an organization that avaibit^
purpose is influencirig demons of oiiekmd or another. Factual and Legal Analysis, MUR 5440
(Media Fund).

More important, ALP has shown unambiguously, through its public posture and its substantial
spending in the Democratic primary races, that its major purpose is to influence the election for
the Democratic candidate for President. SeeMCFL, 479 U.S. at 262-64; see also Federal
Election Comb v. GOPAC, Inc., 917 F. Supp. 851, 859 (D.D.C. 1996) (an organization can
satisfy Buckley* "major purpose" test through sufficient spending to benefit a particular
candidate or through public statements of purpose); MURs 551 1 A 5525 (Swift Boat Veterans
for Truth). As discussed above, ALP's dear purpose, affirmed in press reports, is to help
Senator Clinton win the Democratic Presidential nomination and to defeat Senator Obama's
candidacy. Theoigaiiizationwasfbn!iedtoMbo Furthermore,
ALP has spent— and has made clear that intends to spend— over one million dollars promoting
Senator Clinton and defeating Senator Obama. There can be no doubt that ALP's support is
directed to (he election of a particular candidate: Hillary Clinton. See GOPAC, Inc., 917 F.
Supp. at 862; MUR 5440 (Media Fund); MURs 55 1 1 ft 5525 (Swift Boat Vets and POWs for
Truth); MUR 5753 (League of Conservation Voters); MUR 5754 (MoveOn.Org Voter Fund).

Second, ALP has accepted contributions well in excess of $1,000. The Act defines the term
"contribution** as including "anything of value made by any person for the purpose of
influencing any election for Federal office." 2 U.S.C. § 43 1(8XA)0). Further, "[a] gift,
subscription, loan, advance or deposit of money or anything of value made by any person in
response to any communication is a contribution to the person making the communication if the
communication indicates that any portion of the finds received will be used to support or oppose
the election of a clearly identified Federal candidate." 1 1 C.F.R § 100.57 (emphasis added).

K9204002/LBOAL1422I062.1
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Thii regulation *capture[s] funds solicited for the specific purpose of supporting or opposing the
election of a Federal candidate." 72Fed.Reg.5S9S,S602(Feb.7>2007);MealiD/^Cv.
Survival Education Fund, Inc., 65 F.3d 285,295 (2d Or. 1995) (where a statement leaves no
doubt that the funds contributed would be used to advocate [a candidate's election or] defeat at
the polls, not limply to criticize his policies duing the election year," proceeds from that
solicitation are contributions); MUR 5440 (Media Fund); MURs 5511 & 5525 (Swift Boat Vets
and POWs for Truth).

ALP is soliciting funds to support the candidacy of Hillary Clinton and to oppose the election of
Barack Obama; it is also accepting funds given for that purpose. ALP's organizers are closely
tied to the Clintons and many of its donors have already contributed the maximum possible
donation to Clinton's presidential campaign. ALP has made clear to me public and its donors
that the entire purpose of the organization is to support HUliiy Clinton and to oppose Barack
Obama.

Indeed, ALP's website makes dear that to is soliciting contributions to air television
advertisements that promote Senator Clinton and attack Senator Obama.12 Moreover, its own
attorneys have stated that the organization is soliciting funds specifically to air advertisements in
the priinary contest iiistead of sotititm^ See Ex. 3
(Memorandum from Remcho, Johansen ft Purcell). As discussed above, ALP's advertisements
all support Hillary Clinton and/or oppose Barack Obama. In short, the circumstances leave no
doubt that ALP has communicated to its donors thsi the funds contributed to ALP will be used to
advocate Hillary Clinton's election and Barack Obama's defeat Accordingly, proceeds from the
solicitations are contributions. See 11 C.F.R. § 100.57; Survival Education Fund, 65 F.3d at 295.

Because ALP has accepted contributions well in excess of $1,000, and because its major purpose
is to influence the outcome of the Democratic primary election, ALP is a political committee
underFECA.

B. ALP HOT Violated the Act by Failing tft RlMJflty and File Necessary Reports with

As a political committee, ALP must register with the Commission and file a statement of
organization within ten days of becoming a political committee. See 2 U.S.C. § 433. Its

12 Ste htlp://www.ltadenhip-i>roteLor^Dwiew/?DaB* td-10 CTrlo keen our TV adi on the
air, please didc here to make a secure oiilmecoatri^
pn^.oiyfrieview/fiiiyn^
advertisement, attacking Banck Obwna^ontfaeair")

639204002/LEOAL1422S06X1
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treuurar must alio file periodic reports of the committee's receipts and disbursements with the
Commission. See Id. § 434(aXl). In flagnnt violation of these ststatoryprovisk>iis,aiiddesphe
the Commission's unambiguous guidance inrecemyesrs,««,«.;., NfUR 5440 (Media Fund);
MURs 5511 ft 5525 (Swift Boat Vets and POWs for Truth); MUR 5753 (Letgue of
Observation Voters); MUR57M(M6^^
CtarX 511 F.Supp.2d 19 (D.D.C. 2007X ALP hu railed to register with the Commiittoii;hhai

^' failed to fUe a statemem of organization;^
tf, reports.
r-J

N*I C ALP Hiss Solicited and Ponon have CHvfln ^EMMF**^ and lUcml Contributions
<M
'̂ The law regarding contribution limits is unambiguous: Contributions to nonconnected political

!? committees that are not political party committees are capped at $5,000 per year. 2 U.S.C. §
0, 441a(aXlXC). A political committee cannot knowingly accept any contribution in violation of
<M this $5,000 limit Id. § 441a(f).

ALP hu accepted contributions, and its donors have given contributions, in amounts far in
excess of this limit. See Ex. 1 (ALP's IRS Form 8871 and 8872 filings); Ex. 2 (ALP's FEC
Form 9 filings). For example, ALP has received $50,000 from Jay Eisenhofer, $25,000 from
Stephen Kennedy, $20,000 from Micnde Dunkerley, and $10,000 from William THehnan.l3
Furthermore, the vast majority of people who gave $5,000 or more to the group have already
given the maximum $2,300 donation for the primary to Mrs. Clinton's presidential campaign.14

Given these facts, there can be no doubt that ALP has solicited, and donors have knowingly
given, illegal contributions, in a flagrant attempt to circumvent campaign finance laws.

II. FEC Precedent Demonstrates that when an Orgmniution like ALP Fails to File as a
Political Committee, Serious Penalties are Warranted.

The Commission htw explained, in no uncertain terms, that u[i]f an organization receives
contributions or makefs] expenditures in excess of $1,000, and its major purpose is
involvement in campaign activity, it must register with the Commission and abide by the
contribution restrictions and reporting requirements of the Federal Election Campaign

13 Kenneth P. Vogel, Pro-Clinton 527 Peeps for Pa. Air WIT, PoUtico, Mar. 6^ 2(X)8, available at
imp /̂dvn.ttditk».CMn/DritMitorv.cftn?iniid=802FlBF3-304>-SC 12-003B60EB9DF915EO. Set also Exs. 1 ft 2.

14 Michael Luo, Facing Obama Rind-Raising Juggernaut. Clinton Seeks New Sources of Cash,
N.Y. Times, Apr. 20,2008.

0920-0002/LEOAL14221062.1
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Act." FEC Press Release, FEC Collects $630.000 In CM1 Penalties From Three 527
Organisations, Dec. 13,2006.

The FEC has also mad^plam that a violation of these rules is a serious o From
2006 to 2007, the FEC collected more than $3,000,000 in civil penalties from 527

N organizations that, like ALP, failed to register as political committi** in order to
,~i circumvent the campaign finance laws. FEC Press Release, Media Fvnd to Pay $580,000
t£> CMlPenalty,Ho\. 19,2007. Each of these entities, like ALP, registered with the
<"* Internal Revenue Service as "Section 527" organizations-tax exempt groups whose
^ function is to influence the selection, nomination, election, or appointment of any
q. individual to Federal, State, or local public office or office hi a political organization, or
*cr tin election of Presidential electors.
O
& In imposing these penalties, the Commission left no doubt about the legal regime under
™ which organizations operate:

The findings and six-figure penalties we are announcing today send a strong
message that the Commission takes these kinds of cases very seriously, and that
when an organization fails to file as apolitical committee, it carries serious legal
consequences," [said Commission Chairman Michael Toner]. "The bipartisan
umi unanimous nature of the Commission's action today leaves little doubt ttm*
this agency is willing to regulate election activity more aggressively than it has in
the past" said Vice Chairman Robert Lenhard.

FEC Press Release, FEC Collects $630.000 In Civil Penalties From Three 527 Organisations,
Dec. 13,2006.

In failing to register as a political committee and refusing to respect the limits inherent in that
status, ALP has ignored not only the clear intent of Congress, but the repeated and unambiguous
guidance from this Commission. Such flagrant violation of the Commission's authority and the
statute's clear command should not be tolerated.

REQUESTED ACTION

ALP, its organizers, and its donors have knowingly and willfully violated the Federal Election
Campaign Act. About this, there is no question. And they have engaged in this illegal activity in
the face of clear legal *w^w^t and a warning by the FEC to the regulated iM*d 527 communities
that it "takes these kinds of cases very seriously."

C3WMXW2/LEQAL142M062.1
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Accordiiigl y, we are seeking an immediate inveitigation and expedited actioni to remedy these
violatiom. If the Commiiiion is unable to act expeditiouily in iddreiiing thcie "knowing and

it hfif ivailible JP^ should exercise die iuthority to refer the matter to the
Department of Justice, which shares jurisdiction over knowing and willful violations of federal

Sincerely,

SUBSCRIBED AND SWORN to before me this

Robert F.Bauer
General Counsel, Obama for America

2008.

My

"SSSSSSSSSSSSS"

63WM»02/LEOAL142M062.1



(£<

o EXHIBIT 1



Fom 8872 Polttloel Orientation
Report off Contributions end Expenditures

A FwdwpeMt«ftai* 02/15/3001 •••*• 03/31/2001

INBMflTl
iliMliifcMHirnjiil 33-1303119

2261 MerfcOreel. 1MB 319

O ot

N-I aitairf 02/15/2006

(M (

,CA 95614

2261 BlvtaftmuFIIB 319

MB HVMMMi CA 94114

of:

inpc«t(dMbydtt 12ft v ISA feybdbnl

(2)OHieri
Yi
(dMlylMMySl) —PiKHMiilJirHnaffpnrt (due by 6M30diifay after iottddcolio^
Mid̂ a raporl(Noa ckcliai (DDMBafdMtkiK

(2) Par IK Mt of:

UndgeeneMn of perjury JtledOT 6

• 04/15/2006

Sign I L K
Here [ f Stgnetur»oteuthortz«doind»t r Pate



Fam N72 (11-2002)

HA

$10000

WiAlufca. DC 20005 HA

$10000

rf<

Nnr Yak. NY 10021 Not

<H saooo
Kl

Jim HiHj thrill Ihjii AWCMB NA

<3 JShL.
G

S1000000

$10000 aasm

PO Ban 3909

$2500

7305 Bdhl
MI0I.H. 33131

S100D

RookviDkMD 20853

$250 0207/20M

25SW17ttiSpl4B
NtwYgA. NY 10011

$250

lAJL'
3303WMva*HtNWIN

02/22/3001



FOBMlBO CMMH'iMapflhB AMHttfi
• ••BBUBBBBl HHBl •TiBHlHillBW 9 /IBWf

OMÎ II iMrtililiBij liii Mirfi
f2om QBoi/2001

FOBMI220 Oaaiartii'ijMiylhB AMMtfi

itfi
MiTV

LdUnEU*to.CA90631 Omr S15000
itfi

$15000 02020001(M
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ATTORNEYS AT LAW

201 DOLORES AVENUE JotephRoncho (1944-M03)
SAN LEANDRO.CA 94577 RabbB.Jobanm
PHONE: (510) 3464200 Kathleen IPhnall (Ret)
FAX: (310) 346-6201 IBM C Rnirai
EMAIL: TtaMA.Wfllii
WEBSITE: wwwjjpxon KmnGdna

MvaanlR. Printing
SACRAMENTO PHONE: (916) 264-1118 KflriKrogMag
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«3 To: Whom It May Concern
*sf

© From: Remcho, Johuuen & Purcell
CTi

™ Date: February 21,2008

Re: The American Leadership Project (Our File No.: 2439.1)

The American Leadership Project was established to amplify the primary
election's focua on issues of importance to the middle class - the economy, jobs, education,
healthcare and me mortgage crisis. It is an unincoiporatedassocUtico organized urider the
auspices of Internal Revenue Code section 527. It U not associated wto,aiul is nrt coordinating
with, any federal candidate or candidate's committee.

ALP will not air any advertisements that contain express advocacy on behalf of a
federal candidate. It is soliciting funds to air advertisements mat meet its purpose of highlighting
the issues enumerated above, all of which it believes are important to middle class families and
should be discussed and debated during the weeks prior to the upcoming primary elections.
ALP's major purpose is to convey information and urge consideration of those important issues
during a time when viewers are paying closer attention to such matters. As the U.S. Supreme
Court recently stated: "Issue advocacy conveys information and educates. An issue ad's impact
on an election, if it exists at all, will come only after the voters hear the information and choose
- uninvited by the ad -to factor it into their voting decisions." FECv. Wisconsin Right to Life,
Inc.. 127 S. a 2652 (June 25,2007).

In Wisconsin Right to Lift, Chief Justice Roberts, writing for the Court, agreed
mat an advocacy group has a constitutional right, protected by the First Amendment, to air issue
ads in the days prior to an election without being constrained by the contribution and expenditure
limitations of BCRA, even if those ads mention a federal candidate. The Court said:



Whom It May Concern
February 21,2008
Page 2

Discussion of issues caimot be suppressed siim^
issues may also be pertinent in in election. Where the Pint
Amendment is implicated, fee tie goes to theipeaker, not fee

Subiequently, on December 26, 2007 the Federal Election Conimiigion issued
^ new regulations implementing the Supreme Court's decision. 72 Fed. Reg. 72899. Those
rv regulations confirm that oiilycoimiiun^
uO equivalent of express advocacy" are subject to BCRA's fuuhng restrictions. Inparticulir,
*•' dectiotieeriiigcommiiiucatioiisare
Kl candidacy, political party, opposing candidate, or voting by me general public; (2) do not take a
w position on a candidate's character, Qualifications, or fitness for office, md (3) focus on a
<a legislative, executive or judicial issue wmUeurgmg to public to adopt a particular petition and
O contact me candidate on the issue. Even if me elnrtionnfriiig communication could be construed
CT< as taking a position on a candidate's qualifications, me communication impermissible if it
™ contains content that would support a detennmation mat a communication has an i

other than as an appeal to vote for or against a candidate by, for example, focusing on • public
policy issue and urging the public to contact the candidate about the issue. In cases of doubt, the
FEC's position is mat "any doubt will be resolved in favor of permitting the communication."

Of note, the FBC gave as a specific example of a permissible communication the
following advertisement, airing in the weeks just prior to a congressional election:

It's our land, our water. Americans environment must be
protected. But in just 18 months, Congressman Ganske has
voted 12 out of 12 times to weaken environmental protections.
Congressman Ganske even voted to let corporations continue

into our air. Congressman
Ganske voted for the big corporations who lobbied these bills and
gave him thousand! of dollars in contributions. Call Congressman
Ganske. Tell him to protect America's environment For our
families. For our future.

Although ALP is not a political committee for purposes of BCRA, and will not be
subject to BCRA's funding restrictions, it will have reporting requirements with the FBC as well
as the IRS. As required by law, every time the ALP spends $10,000 or more on an
electioneering communication, it will file withm 24 houn a report wim the F&C that lists its
donors of $1,000 or more. Those reports will be publicly accessible on the FEC website.
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